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1. PRELIMINARY 
 

1.1 Context 
 This planning proposal has been drafted in accordance with Section 55 of 

the Environmental Planning and Assessment Act, 1979 and the Department 
of Planning “A guide to preparing planning proposals” and “A guide to 
preparing local environmental plans.” 

 
1.2 Subject Land 
 This planning proposal applies to part of Lot 33 in DP1100718 Bruton Street, 

Tocumwal as indicated in the locality sketch (Figure 1 – Page 4), satellite 
image (Figure 2 – Page 5) and photographs (Plates 1 & 2 – page 6) 

 
1.3 Current Zoning and Landuse 
 The subject land, part of Lot 33 in DP 1100718, is located in the 1(c) – Rural 

Small Holdings Zone under Berrigan LEP 1992 and has an area of 
approximately 7ha (Figure 3 – Page 7) 

 
 The land adjoins the 2(v) – Village or Urban Zone to the south and adjoins a 

rural residential subdivision to the north. 
 
1.4 Council Resolution 
 The draft planning proposal was considered by Council at its general 

meeting on 16 December 2009 where it was resolved to seek a gateway 
determination of the proposal (see appendix A) 
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Figure 1 Locality sketch 
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Figure 2 Satellite image 
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(Plate 1) View from southern boundary of site towards rural residential land 
 

 
 

(Plate 2) View from north of site towards village  
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Figure 3 Zoning map 
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Part 1 – Objectives or Intended Outcomes 
To enable the development of the land described as Part of Lot33 in DP1100718, Bruton 
Street, Tocumwal by way of subdivision for residential land use, public open space and 
stormwater drainage purposes 
 

Part 2 – Explanation of Provisions 
The amendment of Berrigan LEP 1992 as illustrated on the attached plan to include the 
northern section of Lot 33 in DP1100718 within the 2(v) – Village or Urban Zone. (see 
Appendix B) 
 

Part 3 – Justification 

Section A – Need for the planning proposal 
 

1. Is the planning proposal a result of any strategic study or report? 
 

The land has been identified as suitable for inclusion within the village for 
residential purposes in the Draft Berrigan Land Use Strategy, in particular, 
future land use map included in Part 3 – Residential Settlement Strategy. 
(see Figure 4 – page 9) 
 
The land is part of a parcel that was subject to a Local Environmental 
Strategy (LES) that was prepared in support of the rezoning of the southern 
section of the property in 2006. 
 
Whilst the LES was prepared specifically for the southern section of the 
property, as well as a small adjoining allotment, the attributes of the 
northern section of the property are essentially the same and it is 
considered that the land would be suitable for inclusion within the village 
zone. 
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Figure 4 Future Land Use Map  
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2. Is the planning proposal the best means of achieving the objectives 
or intended outcomes, or is there a better way? 
 
The rezoning of the northern section of the parcel is the best means to 
achieve the objectives and intended outcomes of this planning proposal. 
 
Two areas of land, consisting of three titles under separate ownership, were 
rezoned in 2006 for the express purpose of providing a sufficient supply of 
residential land to cater for the growth of Tocumwal. (see figure 5 – page 
11). 
 
The owner of Lot 32 in DP778129 has indicated to Council that the 
development of that Lot will not be proceeding for at least 2 to 3 years 
which will result in a shortfall of approximately 180 allotments. 
 
The owner of Lot 1 in DP802330 has also indicated to Council that the 
development of that Lot is not anticipated to begin for at least five years. 
 
The owner of Lot 33 in DP1100718, however, has submitted a concept plan 
for the subdivision of the whole of that lot which, subject to the rezoning of 
the land and the consent of Council for the subdivision, will assist in 
mitigating the loss of the development potential forgone with the 
uncertainty of the development potential of Lot 32 and Lot 1.  It should be 
noted that the proposed area to be rezoned is 7ha which indicates that the 
creation of residential allotments will not completely offset the area of land 
in Lot 32 and Lot 1, which has a combined area of 24ha, however the 
proposal will assist in meeting current needs until such time as Lot 32 and 
Lot 1 is developed in the future. 
 
The owner of Lot 33 in DP1100718 is committed to developing the whole of 
the land immediately, subject to approval, which will achieve the intended 
outcomes of this planning proposal. 
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Figure 5 
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3. Is there a net community benefit? 
Net Community Benefit Test (adapted from draft Centres Policy) 
 
1. Will the LEP be compatible with agreed State and regional strategic 

direction for development in the area (eg. Land lease, strategic 
corridors, development within 800 metres of a transit node)? 
The proposed spot rezoning is compatible with the draft Murray 
Regional Strategy as the additional residential land will assist in meeting 
the expected growth as identified on page 19 of the draft Strategy (see 
Appendix H). 

 
2. Is the LEP located in a global / regional city, strategic centre or corridor 

nominated within the Metropolitan Strategy or other regional / 
subregional strategy? 
Not applicable 

 
3. Is the LEP likely to create a precedent or create or change the 

expectations of the landowner or other landholders? 
No.  The expectations of the land owner will be met should the planning 
proposal be supported.  No other landholders have expressed an 
interest in developing land for residential purposes at this time. 

 
4. Have the cumulative effects of other spot rezoning proposals in the 

locality been considered? 
Yes 

 
5. What is the outcome of these considerations? 

Part of the subject land and two separate parcels were rezoned in 2006.  
The owners of the separate parcels have chosen not to develop that 
land therefore that land can be discounted at this time.  The rezoning of 
the subject land will enable the proponent to develop the subject 
property as a whole. 

 
6. Will the LEP facilitate a permanent employment generating activity or 

result in a loss of employment lands? 
The LEP will allow the development of the land for residential purposes 
which will generate employment in the locality, firstly during 
subdivision construction, and then on an ongoing basis with residential 
dwelling construction.  The proposal will not result in the loss of 
employment lands. 

 
7. Will the LEP impact upon the supply of residential land and therefore 

housing supply and affordability? 
The LEP will have a positive impact on the supply of residential land by 
providing a wider choice of affordable land that can be developed 
within appropriate time frames and will not artificially inflate land prices 
due to a shortage of residential land. 

 
8. Is the existing public infrastructure (roads, rail, utilities) capable of 

servicing the proposed site? 
The existing public infrastructure adjoining the site is capable of 
servicing the proposed development of the land. 
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9. Is there good pedestrian and cycling access? 

The land is located close to the town centre and serviced by sealed 
roads. 

 
10. Is public transport currently available or is there infrastructure 

capacity to support future public transport? 
Not applicable 

 
11. Will the proposal result in changes to the car distances travelled by 

customers, employees and suppliers? If so, what are the likely impacts 
in terms of greenhouse gas emissions, operating costs and road 
safety? 
The proposal will have minimal impacts as the land is located close to all 
services and facilities thereby diminishing adverse impacts associated 
with greenhouse gas emissions, operating costs and road safety. 

 
12. Are there significant Government investments in infrastructure or 

services in the area whose patronage will be affected by the proposal?  
If so, what is the expected impact? 
No anticipated impacts 

 
13. Will the proposal impact on land that the Government has identified a 

need to protect (e.g land with high biodiversity values) or have other 
environmental impacts?  Is the land constrained by environmental 
factors such as flooding? 
Remnant grey box woodland within the road reserve adjoining the 
western boundary of the site has been identified as having biodiversity 
values and is worthy of protection which can be incorporated into the 
design of the subdivision of the land.  Whilst not located within a 
nominated bushfire prone area it may be appropriate to incorporate an 
Asset Protection Zone within the design of any future residential 
subdivision. 

 
The land is not constrained by any other environmental factors. 

 
14. Will the LEP be compatible / complementary with surrounding land 

uses? What is the impact on amenity in the location and wider 
community? 
The LEP will be complimentary with surrounding land uses and the 
proposal will extend the town boundary effectively utilising a remnant 
section of rural residential land. 

 
15. Will the public domain improve? 

Yes.  Councils s94 Development Contributions Plan has identified the 
need for public open space upon development of this area and this 
space can be incorporated into the design of the future subdivision of 
the land. 

 
Recent upgrading of the town stormwater drainage system includes an 
underground pipe and pumping station on this land which can also be 
incorporated into the design of the subdivision. 
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16. Will the proposal increase choice and competition by increasing the 

number of retail and commercial premises operating in the area? 
The increase in population that will eventuate from the rezoning and 
development of the land will result in increased demand in the retail 
and commercial sectors thereby stimulating choice and competition and 
business sustainability in the town. 

 
17. If a stand-alone proposal and not a centre, does the proposal have the 

potential to develop into a centre in the future? 
Not applicable 

 
18. What are the public interest reasons for preparing the draft plan?  

What are the implications of not proceeding at that time? 
The rezoning of the land will allow for the development of additional 
serviced allotments, subject to Council approval, which are located 
close to all services and facilities as well as providing appropriately 
located public open space. 

 
The implications of not proceeding may impact upon housing supply 
and affordability which will have negative economic and social effects in 
the locality. 

 
Summary 
It is considered that there will be a net community benefit from the 
proposed rezoning. 
 
The development of the land for residential purposes will provide a wider 
range of allotments within the village which are located in close proximity to 
the town centre and other services and facilities. 
 
The proposed rezoning and development of the land will maximize the use 
of the land situated in a central location.  The site is less than 1km from the 
town centre which will be of a particular benefit to the ageing population.  
Existing infrastructure adjoining the site can be extended at minimal cost to 
the developer, Council and the community. 
 
The construction of the proposed subdivision and future dwellings will 
benefit local contractors and businesses and the multiplier effects 
associated with the development will benefit the whole community. 
 
It is also anticipated that there will be additional public open space made 
available upon the development of the land and part of the town 
stormwater system which traverses the land can be incorporated and 
formalized within the development.  

Section B – Relationship to Strategic Planning Framework 
 

4. Is the planning proposal consistent with the objectives and actions 
contained within the applicable regional or sub-regional strategy? 
 
The planning proposal is considered to be consistent with the Draft Murray 
Regional Strategy as the rezoning and development of the land will assist in 
providing residential opportunities that are located close to the town centre 
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and services and facilities which will be of a benefit to the anticipated 
greater proportion of older people within the community as identified on 
page 15 (see Appendix H) of the above Draft Strategy. 
 
The Draft Strategy, page 19 (see Appendix H), indicates that the Murray 
River towns of Barooga and Tocumwal can expect some growth which would 
indicate that the provision of additional residential land would be 
appropriate at this time. 
 
Murray Regional Environmental Plan No. 2 – Riverine Land also applies to 
the land in particular ‘Part 2 – Planning principles’.  The proposed rezoning 
and development of the land is consistent with the principles of the Plan, 
where applicable, as the land is flood free as it is protected by the town 
levee system, is close to existing services and facilities and is small in area 
and will not compromise the potential of prime crop and pasture land to 
produce food or fibre. 

 

5. Is the planning proposal consistent with the Councils Community 
Strategic Plan, or other local strategic plan? 

 
Council and its consultants are currently finalising a draft strategic land use 
plan which has incorporated a Profile and Issues paper, a Review of Murray 
River Corridor Lands and a Residential Settlement Strategy. 
 
One of the key issues identified was the need for periodic rezoning of land in 
Tocumwal for residential purposes to cater for the continued growth of the 
town. 
 
Australian Bureau of Statistics (ABS) Census data indicates that the 
population has increased by 21.7% between 2001-2006.  Census figures 
utilised in the strategic work indicate high rates of migration from Victoria 
and elsewhere in NSW during this period.  Tocumwal also has a high median 
age of 54 which reflects the number of retirees electing to move to this river 
town to take advantage of its numerous facilities and services and country 
lifestyle. 
 
The Tocumwal Land Demand Model, utilised in the formulation of the 
strategy, indicated a growth rate of 4.63% prior to 2006 however for the 
purposes of the strategy the historic growth rate of 2.7% has been adopted 
for the purposes of calculating the amount of land required for projected 
growth. 
 
Council records indicate that, whilst there have been fluctuations in dwelling 
construction over the years, there has been an average of 24 dwellings 
constructed per annum over a 30 year period in Tocumwal. 
 
It should be noted that there has been an average of 26 new dwellings 
constructed each year for the last 4 years. 
 
Given that 24ha of land recently rezoned for residential purposes has now 
been effectively removed from available land stocks for up to 5 years due to 
external factors it is calculated that based on current demand there is only 
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enough land available for approximately 2 years based on the historic 
growth rate of 2.7%. 
 
Another factor influencing the need to prepare this planning proposal is the 
reluctance or inability of current landowners of larger development sites 
within the Village Zone to develop that land for residential purposes.  This is 
reflected in the strategic work where a discount factor of 25% has been 
incorporated into calculations of existing land available to be developed 
where those property owners do not wish to develop that land. 
 
As mentioned previously Council and its consultants are advancing the 
strategic work and Council is committed to completing this work and 
preparing a Standard Instrument LEP.  Whilst Berrigan is not a priority 
Council, a need has been identified to rezone land in Tocumwal in the 
interim, and the above comments provide sufficient justification for this 
proposal to proceed to ensure that sufficient land stocks are available until 
the Standard Instrument is gazetted. 

 

6. Is the planning proposal consistent with applicable state 
environmental planning policies? 

 
 SEPP (Rural Lands) 2008 
 Rural Planning Principles 

a) The promotion and protection of opportunities for current and 
potential productive and sustainable economic activities in rural areas. 

b) Recognition of the importance of rural lands and agriculture and the 
changing nature of agriculture and of trends, demands and issues in 
agriculture in the area, region or State. 

c) Recognition of the significance of rural land uses to the State and rural 
communities, including the social and economic benefits of rural land 
use and development 

d) In planning for rural lands, to balance the social, economic and 
environmental interests of the community 

e) The identification and protection of natural resources, having regard to 
maintaining biodiversity, the protection of native vegetation, the 
importance of water resources and avoiding constrained land 

f) The provision of opportunities for rural lifestyle, settlement and housing 
that contribute to the social and economic welfare of rural communities 

g) The consideration of impacts on services and infrastructure and 
appropriate location when providing for rural housing, 

h) Ensuring consistency with any applicable regional strategy of the 
Department of Planning or any applicable local strategy endorsed by the 
Director-General. 

  
The land in question has an area of approximately 7ha and adjoins the 
Village boundary to the south and developed rural residential land to the 
north.  The land has been intermittently cropped and utilised for grazing 
purposes.  Given its location and small area the land has limited agricultural 
value. 
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 It is considered that the proposal is consistent with the above planning 
principles in particular with reference to subclauses (d), (f) and (g) and is 
consistent with Councils draft strategy as the land is located within the 
identified urban containment boundary. 

 
 MREP2 – Riverine Land 
 It is considered that the planning proposal is consistent with the aims and 

objectives of this plan as the land is remote from the River, is flood 
protected, is located close to existing services and facilities and, due to the 
small area of the land, will not compromise the potential of the land to 
produce food and fibre. 

 
 SEPP No. 55 – Remediation of Land 
 The planning proposal is consistent with the SEPP as the land is not located 

in an investigation area pursuant to the provisions of the Contaminated Land 
Management Act 1997.  A site audit of part of the land was undertaken by 
suitably qualified consultants during the preparation of an LES for the 
rezoning of part of this land where it was found that the land was not 
contaminated and it is considered that the section of land to which this 
proposal relates would be consistent with the remainder of the site. 

 
 SEPP (Mining, Petroleum Production and Extractive Industries) 2007 
 The planning proposal is considered to be consistent with the provisions of 

the SEPP as there are no known resources on the land and would be unlikely 
to be developed considering the proximity to the town and rural residential 
developments. 

 
 SEPP (Housing for Seniors or People with a Disability) 2004 
 The planning proposal is consistent with the aims of the SEPP as the 

proposed rezoning and development of the land for residential purposes will 
increase the supply and diversity of residences that are located close to all 
services and facilities and which meet the needs of seniors and people with a 
disability.  The proposal will also make efficient use of existing infrastructure 
and services given the location of the land. 

 

7. Is the planning proposal consistent with applicable Ministerial 
Directions (s.117 directions)? 

 
1.2 Rural Zones 
 The planning proposal is not inconsistent with this direction as the 

land to be rezoned, from rural residential to village, is of minor 
significance as the land has a minimal area of 7ha, adjoins the 
existing village boundary and has minimal agricultural value. 

 
1.3 Mining, Petroleum Production and Extractive Industries 
 The land is not located in an identified resource area, adjoins an 

existing village and has a minimal area of 7ha.  The planning proposal 
is considered to be consistent with this direction as the proposal is of 
minor significance and will not impact upon the future extraction of 
State or regional resources. 
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 1.5 Rural Lands 
 The planning proposal is considered to be consistent with this 

direction and with SEPP (Rural Lands) 2008 as the proposed land to 
be rezoned has been identified in Councils Draft Land Use Strategy 
for the future expansion of the village boundary as indicated by the 
urban containment boundary in figure 4 – page9.  The land adjoins 
the existing village boundary, is of a small area and has minimal 
agricultural value in the context of surrounding agricultural uses in 
the locality and the proposal is considered to be of minor 
significance. 

 
 3.5 Development near Licensed Aerodromes 
 The planning proposal is considered to be consistent with this 

Direction as the land is located approximately 1600m from the 
aerodrome, is outside the ANEF 15 contour and any permissible 
development in the proposed zone would not encroach the OLS plan 
applicable to the land.  Any future development of the land can be 
controlled by appropriate restrictions to user to ensure that the 
effective and safe operation of the aerodrome is not compromised.  
(see Appendix C Obstacle Limitation Surface Plan and Australian 
Noise Exposure Forecast.) 

Section C – Environmental, Social and Economic Impact 
 

8. Is there any likelihood that critical habitat or threatened species, 
populations or ecological communities, or their habitats, will be 
adversely affected as a result of the proposal? 

 
A flora and fauna assessment for Lot 1 DP802330 and Part Lot 2 DP802330 
(Now Lot 33 DP1100718) was undertaken by the Johnstone Centre – Charles 
Sturt University in 2005 in support of a rezoning of that land, from 1(c) – 
Rural Small Holdings to 2(v) – Village or Urban, being Amendment No. 6 of 
Berrigan Local Environmental Plan 1992 (see Appendix D) 
 
The above assessment identified the study area as North Tocumwal and 
covered an area of approximately 10ha. 
 
This planning proposal relates to the northern section of Lot 33 DP1100718, 
an area of approximately 7ha, which is in the same ownership, has been 
intermittently cropped and grazed for many years and has the same 
attributes as the land to which the above study applied. 
 
The flora and fauna assessment indicated that the subject site offered little 
habitat value for native flora and fauna. 
 
An 8-Part test was also undertaken as part of the study where it was found 
that the proposed development of the land is unlikely to have a significant 
effect upon species or habitats within the study area.  Given that the land to 
which this planning proposal relates is part of the above land, and has 
similar attributes, the above findings would apply to this land. 
 
It is considered that the land to which this planning proposal relates is 
consistent with the above study and the proposed rezoning and 
development of the land will have minimal environmental impact.  
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9. Are there any other likely environmental effects as a result of the 
planning proposal and how are they proposed to be managed? 

 
The site is not constrained and can be developed quickly for residential 
purposes. 
 
There is a corridor of remnant vegetation located within the road reserve 
adjacent to the western boundary of the site which is worthy of retention.  
This area can be incorporated within the design of the subdivision of the 
land to enhance biodiversity values. 
 
An Environmental Site Assessment of Lot 1 DP802330 and Part Lot 2 
DP802330 was undertaken by Coffey Geosciences Pty Ltd in 2005 with 
regard to potential contamination of the site. 
 
The study concluded that the risk associated with potential land 
contamination is low.  A copy of the Study is included in Appendix E. 
 
Given that the land to which the planning proposal relates adjoins, and is 
part of the same property to which the study relates and has the same 
attributes, it is considered that the findings of the Coffey report would apply 
to this land. 
 
The proposed residential development of the land will not have an impact on 
the operation of the Tocumwal Aerodrome nor will the aerodrome adversely 
impact the residential use of the land given the separation distance of 1.6km 
to 2km.  The land is subject to an Obstacle Limitation Surface Plan with 
regard to the height of structures, vegetation and the like.  An Australian 
Noise Exposure Forecast has been prepared for the aerodrome and 
surrounding land and which indicates that the site is not subject to noise 
intrusion. 
 
A copy of the OLS and ANEF is attached in Appendix C 
 
The LES prepared in support of Amendment No. 6 of BLEP contains a number 
of reports that are consistent with this planning proposal due to the 
proximity of the site and the historical land uses being the same as the land 
to which Amendment No. 6 applied.  A copy of the LES is attached in 
Appendix G. 

 

10. How has the planning proposal adequately addressed any social and 
economic effects? 

 
 The planning proposal will provide an acceptable supply of suitably zoned 

land available for residential purposes which will maintain the economic and 
social status quo and not negatively inflate costs due to lack of available 
land.  The rezoning of the land will assist in improving employment 
opportunities for developers, building and related industries as well as for 
the benefit and well being of the local and surrounding community. 

 
 An indigenous cultural heritage assessment and European cultural 

assessment was conducted as part of the LES for Amendment No. 6 and 
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given the proximity and historical use of the site to which this planning 
proposal relates it is considered that the outcomes of these assessments are 
consistent and can be applied to this proposal.  A copy of the report is 
contained in (pages 42 & 43 of Appendix G) 

Section D – State and Commonwealth Interests 
 

11. Is there adequate public infrastructure for the planning proposal? 
 
 With regard to this planning proposal Council is the authority for most 

infrastructure including water, sewer, roads, drainage, waste management 
and recycling services and the like.  Services such as health, which includes a 
hospital, nursing home and doctors surgery as well as education, public 
transport and emergency services are more than adequate to support the 
additional population that will be generated by the development of the land. 
It should be noted that the land is located close to the town centre and all 
services are located adjacent to the western and southern boundaries of the 
site. 

 
 A traffic impact assessment for the North Tocumwal site was included in the 

LES for Amendment No. 6 and is consistent with this planning proposal and 
is applicable. 

 
 Maps indicating reticulated water, sewer and drainage are included in 

Appendix F in support of this planning proposal. 
 

12. What are the views of State and Commonwealth public authorities 
consulted in accordance with the gateway determination? 

 
Due to the low impact nature of the planning proposal no consultation with 
State and Commonwealth public authorities, other than the Department of 
Planning, has been undertaken at this time. 
 
Upon receipt of a gateway determination consultation with relevant 
authorities will be undertaken in a timely manner in accordance with that 
determination. 

Part 4 – Community Consultation 
 

 The planning proposal is considered to be low impact in nature. 

 The exhibition period is to be 14 days. 

 The planning proposal is to be exhibited: 
o In the local newspaper 
o In the library of the town to which the planning proposal applies. 
o On the Council website 
o By notification of adjoining land owners. 



 APPENDICES 



 

Minutes of the Ordinary Council meeting held in the Council Chambers on 
Wednesday, 16th December, 2009 

 

Min.No. 
5.9 REZONING OF LAND TOCUMWAL – AMENDMENT TO 

BERRIGAN LEP 
AUTHOR: Town Planner 
FILE NO:  

332 RESOLVED Crs. McGee and McLaurin that the Council 
 
1. Submit the Planning Proposal, subject to amendments required by the 

Department of Planning, to the Minister of Planning under s55 of the 
EP&A Act 1979 to rezone part of Lot 33; DP1100718, Bruton Street, 
Tocumwal from 1(c) – Rural Small Holdings to 2(v) – Village or Urban 
Zone. 

2. Undertake community consultation in accordance with the s56 Gateway 
Determination. 

3. Delegate to the General Manager the authority to make any required 
amendments to the Planning Proposal. 
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OBSTACLE LIMITATION SURFACE PLAN TOCUMWAL AERODROME 
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AUSTRALIAN NOISE EXPOSURE FORECAST 
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SEWER 
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WATER 
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STORMWATER DRAINAGE 
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Local Environmental Study 
 – Proposed Residential Lands in Tocumwal and Barooga 
 
Prepared by Anthony Newland – The Planning Connection 
December 2005 

 
(see attached file) 
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